REQUEST FOR PROPOSALS

MOBILE CAR WASH AND DETAIL
SERVICES

RFP Release Date
Thursday, October 5, 2023

Proposal Submittal Deadline
5:00 p.m., Thursday, October 19, 2023

Contact Person:
Rigo Barrios, Lieutenant
City of Bell Gardens
7100 Garfield Avenue
Bell Gardens, CA 90201
(562) 806-7705
rbarrios@bgpd.org.org
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INTRODUCTION

The City of Bell Gardens (“City”) invites qualified and experienced mobile car wash and detail
service providers to submit proposals for providing car wash services for our Police
Department’s fleet of vehicles. We are seeking a reliable and professional vendor to maintain
the cleanliness and appearance of our vehicles on a regular basis. The primary objective of
this RFP is to identify a vendor capable of delivering high-quality mobile car wash and detail
service on a consistent basis. The selected vendor will be responsible for maintaining the
cleanliness and appearance of our vehicles to our satisfaction.

The City reserves the right to accept or reject any or all responses received in response to this
request. The City also reserves the right to waive any informality, technical defect or clerical
error or irregularity in any response. The City’s potential award of an agreement will not be
based on any single factor, nor will it be based solely or exclusively on the lowest cost proposal.
If an agreement is awarded, it will be awarded to the consultant who in the judgment of the City
has presented an optimal balance of relevant experience, price, quality of service, work history
and other factors which the City may consider relevant and important in determining which
proposal is best for the City. Additionally, the City may, for any reason, decide not to award an
agreement based on this RFP. The City reserves the right to cancel this RFP. The City shall
not be obligated to respond to any responses submitted, nor be legally bound in any manner
by the submission of the response. The City reserves the right to negotiate deliverables and
associated costs.

SUBMITTAL PROCEDURES/DEADLINE

Proposals must be submitted electronically via email to cityclerkdesk@bellgardens.org no later
than 5:00 p.m. on Thursday, October 19, 2023. The subject line should read “MOBILE CAR
WASH AND DETAIL SERVICES.” Late proposals will not be considered. If the proposal
includes any comments over and above the specific information requested in this RFP, such
information should be included as a separate appendix and placed at the end of the proposal.

SCHEDULE

The tentative schedule for this RFP is as follows:

SCHEDULE

RFP Available Online October 5, 2023

Proposal Due Date October 19, 2023, 5:00 PM.
Proposal Review Period October 23-29, 2023
Council Action/ Approval of Contract November 13, 2023

*The schedule above is tentative and subject to change at the discretion of the City, with
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appropriate notice to prospective Proposers. Please check the Bell Gardens website for the
latest updates at https://www.bellgardens.org/i-want-to/view-bids-rfps/rfps-and-bids . All times
are in pacific standard time (PST).

TERMS AND CONDITIONS

PROFESSIONAL SERVICES AGREEMENT

Upon conclusion of the RFP process, the Police Department will recommend a proposer to the
City Council. The successful Proposer will be required to enter into a Professional Services
Agreement with the City for a 3-year contract with the option of two one-year extensions. A
copy of the City’s Professional Services Agreement is attached and incorporated as Exhibit
“A” and a sample for proposers to review the terms and conditions prior to submitting a
proposal. The proposal process, agreement negotiations and execution, and subsequent
actions will be conducted by the City in accordance with applicable law. Proposers should
carefully review this document, which constitutes the formal RFP, to ensure a clear
understanding of the City’s needs and objectives and scope of work. The sample Professional
Service Agreement (Exhibit “A”) is not to be completed by proposers.

GENERAL INSTRUCTIONS, TERMS AND CONDITIONS

A. Proposals shall be prepared to simply and economically, provide a straightforward,
concise description of the Proposer's ability to meet the requirements of this RFP.
Emphasis shall be on the quality, completeness, clarity of content, responsiveness to
the requirements, and an understanding of City’s objectives.

B. Proposers shall carefully read the information contained in this RFP and shall submit
complete responses to all requirements and questions as directed. Incomplete
proposals may be considered non-responsive and may be rejected in the City’s
discretion. The submission of a response to this RFP shall be deemed a representation
and certification by the Proposer that it has read and understood the RFP, has
investigated all aspects of the RFP, and is aware of the applicable facts pertaining to
the RFP process, its procedures and requirements. No request for modification of the
responses to this request shall be considered after its submission on grounds that the
Proposer was not fully informed as to any facts or condition.

C. Consultants should be aware that the RFP and the contents of the successful proposal
will become a part of any subsequent contractual documents that may arise from this
RFP. Following the Proposal Submission Deadline, the City, pursuant to the California
Public Records Act (Govt. Code Section 6250 et seq.) reserves the right to make copies
of all submitted proposals available for inspection and copying by any interested
member of the public, except to the limited extent the City determines that any
information contained in a proposal is legally privileged under the California Public
Records Act. By submission of a proposal, Proposers acknowledge and agree that their
proposal and any information contained therein may be disclosed by the City to
interested members of the public, including other proposers. All responses to the RFP
received become a matter of public record and shall be regarded as public records, with
the exception of those elements in each proposal which are defined by the Proposer as
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business or trade secrets and plainly marked as “Confidential,” “Trade Secret,” or
“Proprietary.” The City shall not in any way be liable or responsible for the disclosure of
any such proposal or portions thereof, if they are not plainly marked as “Confidential,”
“Trade Secret,” or “Proprietary” or if disclosure is required under the Public Records Act.
Any proposal which contains language purporting to render all or significant portions of
the proposal “Confidential,” “Trade Secret,” or “Proprietary” shall be regarded as non-
responsive.

. Consultant shall be solely and exclusively responsible for all costs incurred in connection
with the preparation and submission of the proposals; demonstrations; interviews;
preparation of responses to questions and requests for additional information; for
contract discussions; or for anything in any way related to this RFP. The City is not liable
for any costs incurred by a proposer in response to this RFP. Whether or not a
Consultant is awarded an Agreement pursuant to this RFP, no proposer shall be entitled
to reimbursement for any costs or expenses associated with the Consultant’s
participation in this RFP process. Failure to comply with all requirements contained in
this RFP may result in the rejection of a proposal.

. The City operates and is funded on a fiscal year basis. Accordingly, the City reserves
the right to terminate, without any liability, any Agreement for which funding is not
available.

. The City shall not be responsible for any verbal communication between any employee
of the City and any proposing Consultant. Only written requirements and qualifications
will be considered. No oral statement of any person shall modify or otherwise change,
or affect the terms, conditions, or specifications stated in the resulting contract.

. Receipt of an addendum of the RFP by a proposal must be acknowledged by submitting
the signed addendum with the proposal.

. A proposal may be modified or withdrawn in person at any time before the scheduled
due date, provided a receipt for the withdrawn proposal is signed by the Proposer’s
authorized representative. The City reserves the right to request proof of authorization
to withdraw a proposal. Proposals may not be withdrawn after the proposal closing date
and each Consultant agrees to this stipulation upon submittal of its proposal. However,
all proposals are subject to negotiation before an agreement is awarded as further
described below.

The City may, in the evaluation of proposals, request clarification from Proposers
regarding their proposals, obtain additional material or literature, and pursue other
avenues of research as necessary to ensure that a thorough evaluation is conducted.

. By submitting a proposal in response to this RFP, the Proposer accepts the evaluation
process and acknowledges and accepts that determination will require subjective
judgments by the City.

. Negotiations may be conducted with responsible Consultants who submit proposals that
are reasonably susceptible of being selected. All Consultants reasonably susceptible of
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being selected based on criteria set forth in this RFP may be given an opportunity to
make a presentation and/or interview. Although this process will ultimately result in the
award of a single agreement, the City reserves the right to negotiate an agreement with
more than one Proposer.

. The City of Bell Gardens expects the highest level of ethical conduct from Proposers,
including adherence to all applicable laws and local ordinances regarding ethical
behavior.

. The City reserves the right to reject any and all proposals received as a result of this
RFP. The City’s potential award of an Agreement will not be based on any single factor
nor will it be based solely or exclusively on the lowest cost proposal. If an Agreement is
awarded, it will be awarded to the Consultant who in the judgment of the City, has
presented an optimal balance of relevant experience, price, quality of service, work
history and other factors which the City may consider relevant and important in
determining which proposal(s) is best for the City. The City reserves the right to cancel
or modify this RFP. There is no guarantee that the City will award an Agreement.

. If an agreement cannot be reached with the highest ranked Proposer, City reserves the
right to terminate negotiations with that party and enter negotiations with the next highest
ranked Proposer.

. Factors such as, but not limited to, any of the following may be considered just cause to
disqualify a response to the RFP without further consideration:
e Evidence of collusion, directly or indirectly, among Proposers in regard to the
amount, terms, or conditions of this proposal;
e Any attempt to improperly influence any member of the selection staff;
e Existence of any lawsuit, unresolved contractual claim or dispute between
Proposer and the City;
e Evidence of incorrect information submitted as part of the RFP;
e Evidence of Proposer’s inability to successfully complete the responsibilities and
obligations of the proposed scope of work; and
e Proposer’s default under any agreement, which results in termination of the
Agreement.

. Acceptance of any proposal is contingent upon the Proposer’s certification and
agreement by submittal of its offer, to comply and act in accordance with all provisions
of the City’s Municipal Code.

. The successful Proposer shall not discriminate, in any way, against any person based
on race, sex, color, age, religion, sexual orientation, actual or perceived gender identity,
disability, ethnicity, or national origin, or any other protected classification in connection
with or related to the performance of the Agreement.

. Any questions or clarification related to the contents of the RFP must be submitted to

Lieutenant Barrios at the Bell Gardens Police Department at least five (5) calendar days
prior to the due date of proposals. Oral explanations or instructions given prior to the
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opening of the offer shall not be binding. The City shall issue any official Addendums in
writing or via https://www.bellgardens.org/i-want-to/view-bids-rfps/rfps-and-bids to all
Proposers.

BACKGROUND

The City of Bell Gardens was incorporated as a general law city in 1961 and is governed by an
elected five-member City Council that appoints the City Manager. The City provides the
community with many services including police services. The police department has contact
with the public on a daily basis. It is important that the police department provide optimum
service to the residents of the City. Police department equipment should reflect a high level of
professional appearance. Maintaining clean vehicles is important as it will ensure that the
vehicles are being properly maintained. Clean police vehicles will also continue a professional
standard that the residents deserve.

SCOPE OF SERVICES

The selected Proposer will provide the services as described in the Scope of Service.
Modifications of the Scope of Services through negotiation and/or by written addendum, will be
made a part of the future agreement.

The selected Proposer agrees to perform car wash services for the Bell Gardens Police
Department at all times in accordance with industry standards and standards set by City needs.

Requested Services include, but are not limited to the following:

A. Enter into a three (3) year agreement with the City of Bell Gardens with the option to
extend the agreement for two, one-year extensions for Mobile Car Wash and Detail
Services.

B. Obtain all required permits and follow all local, state, and federal regulations.
C. Perform car wash services for the Bell Gardens Police Department as follows:

e Regular washing and cleaning of police department fleet of vehicles, which includes
approximately 45 vehicles ranging from passenger cars, trucks, SUV’s, vans, and
armored vehicles. The number of vehicles will vary year to year.

e Exterior cleaning, including washing, waxing, and polishing as needed. Interior
cleaning, including vacuuming, dashboard cleaning, and window cleaning. Tire and
wheel cleaning and dressing.

¢ Providing additional detailing services on a periodic basis as agreed upon.

D. Frequency of Service:
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e Car wash services are required weekly or as determined by the Bell Gardens
Police Department. The specific schedule will be determined in consultation with
the selected vendor.

E. Quality Assurance:

e The selected vendor must ensure that all car wash services are of the highest
quality. We may conduct regular inspections to ensure the services meet our
standards.

F. Additional Requirements:

e The selected vendor must also be capable of providing a mobile service that will

allow City vehicles to be washed on site (Police Department parking lot).

CITY OF BELL GARDENS RESPONSIBILITY

The City of Bell Gardens will provide access to the City facility in order to perform the service.
All equipment needed to perform the service must be provided by the Proposer. The City will
allow the Proposer to use City water to perform the service. The Proposer will incur any liability
during the course and scope of the proposed service.

PROPOSAL FORMAT AND CONTENT REQUIREMENTS

The following instructions describe the form in which proposals should be submitted.

Responses to the following items will be used for proposal evaluation. Proposals that do not
contain responses to each of the requirement items may be considered incomplete and may
be rejected.

Proposal documents should provide a straightforward, concise description of the Proposer’'s
capabilities to satisfy the requirements of this RFP. Emphasis should be on completeness,
clarity of content, and conveyance of the information requested by the City. The requirements
stated do not preclude a Proposer from furnishing additional reports, functions, and costs as
deemed appropriate.

The proposal should contain the following six (6) elements describing how the Proposer will
perform the assignment:

1. Transmittal Letter:

a. A letter of transmittal signed by an individual authorized to bind the proposer stating
the proposer has read and will comply with all terms and conditions of the RFP. The
transmittal letter will contain, at a minimum: a) company name and address; and b)
an executive summary briefly describing the proposer’s ability to perform the work
requested, a history of the Proposer's background and experience providing
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services.

b. Conflict of Interest Statement: The Proposer shall disclose any financial, business,
or other relationship with the City that may have an impact upon the outcome of this
Agreement. Particular attention should be paid to compliance with Government
Code section 1090.

. Management and Staffing:

Describe the management and staffing configuration to be utilized to complete the
scope of services. Describe the qualifications of staff, their title, and types and
amount of equivalent experience. The proposal must indicate who will have primary
responsibility for this service.

. Cost and Pricing:

a. Include a detailed pricing structure for the services, including any discounts or
packages available. All items must be itemized in detail. The total cost must be
expressed as a “Not to Exceed” amount for items 1-5 under the “Scope of
Services” section in this RFP.

. Additions or Exceptions:

a. A single and separate section with the heading “ADDITIONS OR EXCEPTIONS
TO THE CITY’S REQUEST FOR PROPOSAL” containing a complete and detailed
description of all the Proposer’s exceptions to the provisions and conditions of the
attached City standard professional services contract.

. Pending Litigation:

a. Include an explanation and status, if in the last five years, the firm or an office or
principal of the firm has been involved in any substantiated complaints, litigation,
legal proceedings, or investigations by a regulatory authority.

. Insurance:

a. Evidence of commercial liability, professional liability, and workers compensation
insurance coverages must be included. Insurance requirements are listed on the
sample agreement attached as Exhibit “A.”

EVALUATION CRITERIA

The award of this agreement will be made to the most qualified Proposer whose proposal
complies with the prescribed requirements. The City reserves the right to reject any or all
proposals and to waive any technical errors, irregularities, or discrepancies, if to do so is
deemed to serve the best interests of the City. In no event will an award be made until all
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necessary investigations are made as to the responsibility and qualifications of the Consultant
to whom it is proposed to make such an award.

Proposals will be reviewed and evaluated by the Bell Gardens Police Department and City staff
and ranked based on qualifications, expertise, and cost-effectiveness.

If further clarifications or negotiations are required, on-site or virtual interviews may be
conducted. Participation in these interviews will be at the expense of the Proposer(s). The
interview panel will be made up of staff members or representatives from the City.
Recommendations will be forwarded to the City Council for final selection and award.

Proposals failing to provide sufficient information and assurances of performance to adequately
assess each category of the required services and/or failing to comply with the requirements
and conditions of this RFP may not be given further consideration.

Each proposal will be considered along with those of other responding Proposers, with respect
to ability to perform effectively and efficiently those Scope of Services outlined above.

Close coordination with the City is required to assure that all requirements will be met. The City
reserves the right to withdraw this RFP at any time without any prior notice. Further, the City
makes no representations that any Agreement will be awarded to any Proposer responding to
this RFP. The City expressly reserves the right to postpone reviewing the proposals for its own
convenience and to reject any or all proposals responding to this RFP without indicating any
reasons for such rejection(s).

SELECTION PROCESS

All proposals submitted by the required deadline will be reviewed for adequacy, completeness,
content, project approach, qualifications and other criteria developed during the review
process.

The Agreement will be awarded to the Proposer deemed by the City to be the best qualified for

the scope of services. Proposers are encouraged to elaborate on their qualifications,
performance data, and staff expertise relevant to the proposed project.
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EXHIBIT “A”
SAMPLE PROFESSIONAL SERVICES AGREEMENT
DO NOT COMPLETE
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2023
PROFESSIONAL SERVICES AGREEMENT
(Engagement: ENGAGEMENT)
(Parties: CONSULTANT NAME and City of Bell Gardens)

THIS PROFESSIONAL SERVICES AGREEMENT (hereinafter, “Agreement”) is made
and entered into this day of 2023 (hereinafter, the
“Effective Date”) by and between the CITY OF BELL GARDENS, a municipal corporation
(hereinafter, “CITY”) and CONSULTANT NAME (hereinafter, “CONSULTANT").

For the purposes of this Agreement, CITY and CONSULTANT may be referred to
collectively by the capitalized term “Parties.” The capitalized term “Party” may refer to
CITY or CONSULTANT interchangeably, as appropriate.

RECITALS

WHEREAS, CITY requires professional consulting services THE KIND
OF SERVICES REQUIRED; and

WHEREAS, CITY staff has determined that CONSULTANT possesses the
experience, skills and training necessary to competently provide such services to CITY;
and

WHEREAS, the execution of this Agreement was approved by the Bell Gardens
City Council at its Regular Meeting.

NOW, THEREFORE, for and in consideration of the mutual covenants and
conditions herein contained, CITY and CONSULTANT agree as follows:

l.
ENGAGEMENT TERMS

1.1 TERM: This Agreement shall have a term commencing from the Effective Date
through DATE (hereinafter, the “Term”). Nothing in this Section shall
operate to prohibit or otherwise restrict the CITY’s ability to terminate this
Agreement at any time for convenience or for cause as provided under Article V
(Termination), below.

1.2 SCOPE OF WORK:

A. Subject to the terms and conditions of this Agreement, CONSULTANT
agrees to provide the services and tasks described in that certain Request
for Proposals of CITY entitled “ TITLE OF REQUEST FOR
PROPOSALS” (hereinafter, “CITY RFP”) and the written proposal of
CONSULTANT entitled “TITLE OF PROPOSAL” (hereinafter, the
“CONSULTANT PROPOSAL”) dated DATE OF PROPOSAL. The
CITY RFP and the CONSULTANT PROPOSAL are attached and
incorporated hereto as Exhibit “A” and “B” respectively. The term “Scope
of Work” shall be a collective reference to the CITY RFP and the
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1.3

1.4

CONSULTANT PROPOSAL. The capitalized term “Work” shall be a
collective reference to all the various services and tasks referenced in the
Scope of Work. In the event of any conflict or inconsistency between the
provisions of the document entitled CITY RFP and the provisions of the
document entitted CONSULTANT PROPOSAL, the requirements of the
document entitled CITY RFP shall govern and control but only to the extent
of the conflict or inconsistency and no further. In the event of any conflict
or inconsistency between the provisions of the Scope of Work and the
provisions of this Agreement to which the Scope of Work is attached, the
provisions of this Agreement shall govern and control.

B. IF NO RFP ISSUED: Subject to the terms and conditions of this Agreement,
CONSULTANT agrees to provide the services and tasks described in that
certain proposal of CONSULTANT entitted “ TITLE OF
PROPOSAL” dated DATE OF PROPOSAL (hereinafter, the
“CONSULTANT Proposal”) which is attached and incorporated hereto as
Exhibit “A”. CONSULTANT further agrees to furnish to CITY all labor,
materials, tools, supplies, equipment, services, tasks and incidental, and
customary work necessary to competently perform and timely complete the
services and tasks set forth in the Scope of Work. For the purposes of this
Agreement the aforementioned services and tasks set forth in the Scope of
Work shall hereinafter be referred to generally by the capitalized term
“Work.”

PROSECUTION OF WORK:

A. CONSULTANT shall perform Work continuously and with due diligence so
as to complete the Work within the Term of this Agreement;

B. CONSULTANT shall cooperate with CITY and in no manner interfere with
the work of CITY, its employees or other consultants, contractors or agents;

C. CONSULTANT shall not claim or be entitled to receive any compensation
or damage because of the failure of CONSULTANT, or its subconsultants,
to have related services or tasks completed in a timely manner;

D. CONSULTANT shall at all times enforce strict discipline and good order
among CONSULTANT’s employees; and

E. CONSULTANT, at its sole expense, shall pay all sales, consumer, use or
other similar taxes required by law.

COMPENSATION: CONSULTANT shall perform the Work in accordance with
“ TITLE OF COMPENSATION DOCUMENT” (hereinafter, the
‘COMPENSATION RATE”). The foregoing notwithstanding, CONSULTANT’s
total compensation for the performance of all Work contemplated under this
Agreement, will not exceed the total budgeted aggregate sum of

WRITTEN AMOUNT ($INSERT NUMBER) (hereinafter, the “Not-to-Exceed Sum”)
during the prosecution of this Agreement, unless such added expenditure is first
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1.5

1.6

1.7

2.1

approved by the City Council. In the event CONSULTANT’s charges are projected
to exceed the Not-to-Exceed Sum prior to the expiration of this Agreement, CITY
may suspend CONSULTANT’s performance pending CITY approval of any
anticipated expenditures in excess of the Not-to-Exceed Sum or any other CITY
approved amendment to the compensation terms of this Agreement.

PAYMENT OF COMPENSATION: Following the conclusion of the work requested
in Section 1.1, CONSULTANT shall submit to CITY an itemized invoice indicating
the services performed and tasks completed during the recently concluded
calendar month, including services and tasks performed and the reimbursable out-
of-pocket expenses incurred. If the amount of CONSULTANT’s compensation is
a function of hours worked by CONSULTANT’s personnel, the invoice should
indicate the number of hours worked, the persons responsible for performing the
Work, the rate of compensation at which such services and tasks were performed,
the subtotal for each task and service performed and a grand total for all services
performed. Within thirty (30) calendar days of receipt of each invoice, CITY will
notify CONSULTANT in writing of any disputed amounts included in the invoice.
Within forty-five (45) calendar days of receipt of each invoice, CITY will pay all
undisputed amounts included on the invoice. CITY will not withhold applicable
taxes or other authorized deductions from payments made to CONSULTANT.

ACCOUNTING RECORDS: CONSULTANT will maintain complete and accurate
records with respect to all matters covered under this Agreement for a period of
three (3) years after the expiration or termination of this Agreement. CITY will have
the right to access and examine such records, without charge, during normal
business hours. CITY will further have the right to audit such records, to make
transcripts therefrom and to inspect all program data, documents, proceedings,
and activities.

ABANDONMENT BY CONSULTANT: In the event CONSULTANT ceases to
perform the Work agreed to under this Agreement or otherwise abandons the
undertaking contemplated herein prior to the expiration of this Agreement or prior
to completion of any or all tasks set forth in the Scope of Work, CONSULTANT will
deliver to CITY immediately and without delay, all materials, records and other
work product prepared or obtained by CONSULTANT in the performance of this
Agreement. Furthermore, CONSULTANT will only be compensated for the
reasonable value of the services, tasks and other Work performed up to the time
of cessation or abandonment, less a deduction for any damages, costs or
additional expenses which CITY may incur as a result of CONSULTANT’s
cessation or abandonment.

Il.
PERFORMANCE OF AGREEMENT

CITY'S REPRESENTATIVE: The CITY hereby designates CITY

REPRESENTATIVE (hereinafter, the “City Representative”) to act as its
representative for the performance of this Agreement. The City Representative or
their designee will act on behalf of the CITY for all purposes under this Agreement.
CONSULTANT will not accept directions or orders from any person other than the
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2.2

2.3

2.4

City Representative or their designee.

CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates
CONSULTANT REPRESENTATIVE, to act as its representative for the
performance of this Agreement (hereinafter, “Consultant Representative”).
Consultant Representative will have full authority to represent and act on behalf of
the CONSULTANT for all purposes under this Agreement.  Consultant
Representative or their designee will supervise and direct the performance of the
Work, using their best skill and attention, and will be responsible for all means,
methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Agreement. Notice to the
Consultant Representative will constitute notice to CONSULTANT.

COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS:
CONSULTANT agrees to work closely with CITY staff in the performance of the
Work and this Agreement and will be available to CITY staff and the City
Representative at all reasonable times. All work prepared by CONSULTANT will
be subject to inspection and approval by City Representative or their designees.

STANDARD OF CARE; PERFORMANCE OF EMPLOYEES: CONSULTANT
represents, acknowledges and agrees to the following:

A. CONSULTANT will perform all Work skillfully, competently and to the
highest standards of CONSULTANT’s profession;

B. CONSULTANT shall at all times employ such force, plant, materials, and
tools as will be sufficient in the opinion of the CITY to perform the Services
within the time limits established, and as provided herein. It is understood
and agreed that said tools, equipment, apparatus, facilities, labor, and
material shall be furnished and said Services performed and completed as
required by the Agreement, and subject to the approval of the CITY’s
authorized representative;

C. CONSULTANT will perform all Work in a manner reasonably satisfactory to
the CITY;

D. CONSULTANT will comply with all applicable federal, state and local laws
and regulations, including the conflict of interest provisions of Government
Code Section 1090 and the Political Reform Act (Government Code Section
81000 et seq.). CONSULTANT shall be liable for all violations of such laws
and regulations in connection with Services. If CONSULTANT performs
any work knowing it to be contrary to such laws, rules and regulations,
CONSULTANT shall be solely responsible for all costs arising therefrom;

E. CONSULTANT understands the nature and scope of the Work to be
performed under this Agreement as well as any and all schedules of
performance;

F. All of CONSULTANT’s employees and agents possess sufficient skill,
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knowledge, training and experience to perform those services and tasks
assigned to them by CONSULTANT; and

G. All of CONSULTANT’s employees and agents (including, but not limited to,
subcontractors and subconsultants) possess all licenses, permits,
certificates, qualifications and approvals of whatever nature that are legally
required to perform the tasks and services contemplated under this
Agreement and all such licenses, permits, certificates, qualifications and
approvals will be maintained throughout the term of this Agreement and
made available to CITY for copying and inspection.

The Parties acknowledge and agree that CONSULTANT will perform, at
CONSULTANT’s own cost and expense and without any reimbursement from
CITY, any services necessary to correct any errors or omissions caused by
CONSULTANT’s failure to comply with the standard of care set forth under this
Section or by any like failure on the part of CONSULTANT’s employees, agents,
contractors, subcontractors and subconsultants. Such effort by CONSULTANT to
correct any errors or omissions will be commenced immediately upon their
discovery by either Party and will be completed within seven (7) calendar days
from the date of discovery or such other extended period of time authorized by the
City Representative in writing and in their sole and absolute discretion. The Parties
acknowledge and agree that CITY’s acceptance of any work performed by
CONSULTANT or on CONSULTANT’s behalf will not constitute a release of any
deficiency or delay in performance. The Parties further acknowledge, understand
and agree that CITY has relied upon the foregoing representations of
CONSULTANT, including but not limited to the representation that CONSULTANT
possesses the skills, training, knowledge and experience necessary to perform the
Work skillfully, competently and to the highest standards of CONSULTANT’s
profession.

ASSIGNMENT: The skills, training, knowledge and experience of CONSULTANT
are material to CITY’s willingness to enter into this Agreement. Accordingly, CITY
has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONSULTANT or on behalf
of CONSULTANT in the performance of this Agreement. In recognition of this
interest, CONSULTANT agrees that it will not assign or transfer, either directly or
indirectly or by operation of law, this Agreement or the performance of any of
CONSULTANT’s duties or obligations under this Agreement without the prior
written consent of the CITY. In the absence of CITY’s prior written consent, any
attempted assignment or transfer will be ineffective, null and void and will
constitute a material breach of this Agreement.

SUBSTITUTION OF KEY PERSONNEL: CONSULTANT has represented to
CITY that certain key personnel will perform and coordinate the Services under
this Agreement. Should one or more of such personnel become unavailable,
CONSULTANT may substitute other personnel of at least equal competence
upon written approval of CITY. In the event that CITY and CONSULTANT
cannot agree as to the substitution of key personnel, CITY shall be entitled to
terminate this Agreement for cause. As discussed below, any personnel who fail
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or refuse to perform the Services in a manner acceptable to the CITY, or who are
determined by the CITY to be uncooperative, incompetent, a threat to the
adequate or timely completion of the Project or a threat to the safety of persons
or property, shall be promptly removed from the Project by the CONSULTANT at
the request of the CITY.

CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT
CONTRACTOR: The Work will be performed by CONSULTANT or under
CONSULTANT's strict supervision. CONSULTANT will determine the means,
methods and details of performing the Work subject to the requirements of this
Agreement. CITY retains CONSULTANT on an independent contractor basis and
not as an employee. CONSULTANT reserves the right to perform similar or
different services for other principals during the term of this Agreement, provided
such work does not unduly interfere with CONSULTANT’s competent and timely
performance of the Work contemplated under this Agreement and provided the
performance of such services does not result in the unauthorized disclosure of
CITY’s confidential or proprietary information. Any additional personnel performing
the Work under this Agreement on behalf of CONSULTANT are not employees of
CITY and will at all times be under CONSULTANT'’s exclusive direction and
control. CONSULTANT will pay all wages, salaries and other amounts due to such
personnel and will assume responsibility for all benefits, payroll taxes, Social
Security and Medicare payments and the like. CONSULTANT will be responsible
for all reports and obligations respecting such additional personnel, including, but
not limited to: Social Security taxes, income tax withholding, unemployment
insurance, disability insurance, workers’ compensation insurance and the like.

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONSULTANT's officers,
employees, agents, contractors, subcontractors or subconsultants is determined
by the City Representative to be uncooperative, incompetent, a threat to the
adequate or timely performance of the tasks assigned to CONSULTANT, a threat
to persons or property, or if any of CONSULTANT’s officers, employees, agents,
contractors, subcontractors or subconsultants fail or refuse to perform the Work in
a manner acceptable to the CITY, such officer, employee, agent, contractor,
subcontractor or subconsultant will be promptly removed by CONSULTANT and
will not be reassigned to perform any of the Work.

COMPLIANCE WITH LAWS: CONSULTANT will keep itself informed of and in
compliance with all applicable federal, state or local laws to the extent such laws
control or otherwise govern the performance of the Work. CONSULTANT’s
compliance with applicable laws will include, without limitation, compliance with all
applicable Cal/OSHA requirements and applicable regulations of the Federal
Department of Housing and Urbanization.

NON-DISCRIMINATION: CONSULTANT represents that it is an equal opportunity
employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin,
handicap, ancestry, sex or age. Such non-discrimination shall include, but not be
limited to, all activities related to initial employment, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff or termination.

6



2.1

3.1

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand
and agree that CONSULTANT and all persons retained or employed by
CONSULTANT are, and will at all times remain, wholly independent contractors
and are not officials, officers, employees, departments or subdivisions of CITY.
CONSULTANT will be solely responsible for the negligent acts and/or omissions
of its employees, agents, contractors, subcontractors and subconsultants.
CONSULTANT and all persons retained or employed by CONSULTANT will have
no authority, express or implied, to bind CITY in any manner, nor to incur any
obligation, debt or liability of any kind on behalf of, or against, CITY, whether by
contract or otherwise, unless such authority is expressly conferred to
CONSULTANT under this Agreement or is otherwise expressly conferred by CITY
in writing.

[l
INSURANCE

DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and
throughout the duration of the Work, CONSULTANT will procure and maintain
policies of insurance that meet the requirements and specifications set forth under
this Article. CONSULTANT will procure and maintain the following insurance
coverage, at its own expense:

A. Commercial General Liability Insurance: CONSULTANT will procure and
maintain Commercial General Liability Insurance (“CGL Coverage”) as
broad as Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 0001) or its equivalent. Such CGL Coverage will
have minimum limits of no less than One Million Dollars ($1,000,000.00) per
occurrence and Two Million Dollars ($2,000,000.00) in the general
aggregate for bodily injury, personal injury, property damage, operations,
products and completed operations, and contractual liability.

B. Automobile Liability Insurance: CONSULTANT will procure and maintain
Automobile Liability Insurance as broad as Insurance Services Office Form
Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such
Automobile Liability Insurance shall have minimum limits of no less than
One Million Dollars ($1,000,000.00) per accident for bodily injury and
property damage.

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance: A policy
of workers’ compensation insurance in such amount as will fully comply with
the laws of the State of California and which will indemnify, insure and
provide legal defense for both CONSULTANT and CITY against any loss,
claim or damage arising from any injuries or occupational diseases
occurring to any worker employed by or any persons retained by
CONSULTANT in the course of carrying out the Work contemplated in this
Agreement.




3.2

3.3

3.4

3.5

3.6

D. Errors & Omissions Insurance: For the full term of this Agreement and for
a period of three (3) years thereafter, CONSULTANT will procure and
maintain Errors and Omissions Liability Insurance appropriate to
CONSULTANT’s profession. Such coverage will have minimum limits of no
less than One Million Dollars ($1,000,000.00) per claim.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the
Automobile Liability Insurance will contain an endorsement naming the CITY and
CITY’s elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this
Agreement will be procured from insurers admitted in the State of California and
authorized to issue policies directly to California insureds. Except as otherwise
provided elsewhere under this Article, all required insurance will be procured from
insurers who, according to the latest edition of the Best’s Insurance Guide, have
an A.M. Best’s rating of no less than A:VIl. CITY may also accept policies procured
by insurance carriers with a Standard & Poor’s rating of no less than BBB
according to the latest published edition the Standard & Poor’s rating guide. As to
Workers’ Compensation Insurance/ Employer’s Liability Insurance, the CITY
Representative is authorized to authorize lower ratings than those set forth in this
Section.

PRIMACY OF CONSULTANT’'S INSURANCE: All policies of insurance provided
by CONSULTANT will be primary to any coverage available to CITY or CITY’s
elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by CITY or CITY’s elected or appointed
officials, officers, employees, agents or volunteers will be in excess of
CONSULTANT’s insurance and will not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this
Agreement will not prohibit CONSULTANT or CONSULTANT'’s officers,
employees, agents, subcontractors or subconsultants from waiving the right of
subrogation prior to a loss. CONSULTANT hereby waives all rights of subrogation
against CITY, its officials, officers, employees, agents and volunteers.

VERIFICATION OF COVERAGE: CONSULTANT acknowledges, understands
and agrees, that CITY’s ability to verify the procurement and maintenance of the
insurance required under this Article is critical to safeguarding CITY’s financial
well-being and, indirectly, the collective well-being of the residents of the CITY.
Accordingly, CONSULTANT warrants, represents and agrees that it will furnish
CITY with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to CITY in its sole and
absolute discretion. The certificates of insurance and endorsements for each
insurance policy will be signed by a person authorized by that insurer to bind
coverage on its behalf, and will be on forms provided by the CITY if requested. All
certificates of insurance and endorsements will be received and approved by CITY
as a condition precedent to CONSULTANT’s commencement of any Work. Upon
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CITY’s written request, CONSULTANT will also provide CITY with certified copies
of all required insurance policies and endorsements.

FAILURE TO MAINTAIN COVERAGE: In the event any policy of insurance
required under this Agreement does not comply with these specifications or is
canceled and not replaced immediately so as to avoid a lapse in the required
coverage, CITY has the right but not the duty to obtain the insurance it deems
necessary and any premium paid by CITY will be promptly reimbursed by
CONSULTANT or CITY will withhold amounts sufficient to pay premium from
CONSULTANT payments. In the alternative, CITY may cancel this Agreement
effective upon notice.

SPECIAL RISKS OR CIRCUMSTANCES. CITY reserves the right to modify these
requirements, including limits, based on the nature of the risk, prior experience,
insurer, coverage, or other special circumstances.

V.
INDEMNIFICATION

The Parties agree that CITY and CITY’s elected and appointed officials, officers,
employees, agents and volunteers (hereinafter, the “City Indemnitees”) should, to
the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other
cost arising out of or in any way related to the performance of this
Agreement. Accordingly, the provisions of this indemnity provision are intended
by the Parties to be interpreted and construed to provide the City Indemnitees with
the fullest protection possible under the law. CONSULTANT acknowledges that
CITY would not enter into this Agreement in the absence of CONSULTANT’s
commitment to indemnify, defend and protect CITY as set forth herein.
Notwithstanding the foregoing, to the extent CONSULTANT’s services are subject
to Civil Code Section 2782.8, the above indemnity shall be limited, to the extent
required by Civil Code Section 2782.8, to Claims that arise out of, pertain to, or
relate to the negligence, recklessness, or willf