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BID SCHEDULE

e Bid Period October 31, 2019 to November 20, 2019
e Mandatory Pre-Bid Meeting November 13, 2019, Wednesday at 11am
¢ Bid Opening November 20, 2019, Wednesday at 11am
e Award of Contract (Tentative) December 9, 2019

Bids will be received at the office of the City Clerk, City Hall, 7100 Garfield Avenue, Bell
Gardens, CA 90201, 11:00 AM on November 20, 2019.

These Specifications have been prepared
Under the direction of:
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NOTICE INVITING SEALED BIDS

FOR

HSIP CYCLE 8 PROJECT
VARIOUS INTERSECTION IMPROVEMENTS
FY 2019-2020
FEDERAL ID: HSIPL - 5373(025)

IN THE CITY OF BELL GARDENS
PUBLIC NOTICE IS HEREBY GIVEN that the City of Bell Gardens as AGENCY, invites
sealed bids for the above-stated project and will receive such bids in the offices of the
City Clerk, City Hall, 7100 South Garfield Avenue, Bell Gardens, California 90201, up to
the hour of 11:00 AM on November 20, 2019, at which time they will be publicly opened.

SCOPE OF WORK

The work to be done consists of furnishing all materials, equipment, tools, labor,
and incidentals as required by the Plans, Specifications, and Contract documents.
The general items of work furnishing all materials, equipment’s, tools, labor, and
incidentals needed to complete the project and doing all work necessary as indicated on
the plans, specifications, and contract documents including but not limited to the
modification of the existing signal systems including installation of conduits, pull boxes,
new signal heads, sensor units, reprogramming of signal controller, traffic striping,
markings, and traffic control; hauling and disposal; and all appurtenant equipment
and work, as required by the plans and specifications, special provisions and other
items not mentioned but indicated on the plans to provide a fully operational and
complete signal system per the proposed signal phase diagram.

Copies of the Plans, Specifications, and contract documents are available on the City’s
website at http://www.bellgardens.org/ABOUTBELLGARDENS/DocumentCentral.aspx
and at jjoaquin@agi.com.co. In order to be on the Plan Holders List for this project,
each bidder must submit a Bidder’'s Information Sheet which is also available on the
City’s website. Bids will not be accepted unless the bidder is on the Plan Holder List.

To comply with SB 854, beginning January 1, 2015 the following applies:

1. No contractor or subcontractor may be listed on a bid proposal for public works
project (submitted on or after March 1, 2015) unless registered with the
Department of Industrial Relations (DIR) pursuant to Labor Code section 1725.5
[with limited exceptions from this requirement for bid purposes only under Labor
Code section 1771.1(a)].

2. No contractor or subcontractor may be awarded a contract for public works on a
public works project awarded on or after April 1, 2015, unless registered with the
DIR.


http://www.bellgardens.org/ABOUTBELLGARDENS/DocumentCentral.aspx
mailto:jjoaquin@agi.com.co

3. The project is subject to compliance monitoring and enforcement by the DIR.

4. Require the prime contractor to post job site notices prescribed by regulation
(regulation not created yet) or the City must post the notices itself.

The Contractor shall fill in the Department of Industrial Relations (DIR) Contractor
Registration Number Form provided in Appendix “B” and submit it with the sealed
Bid.

Attendance at a pre-bid meeting is mandatory and will be held on November
13, 2019 at 11:00 AM at City Hall, 7100 South Garfield Avenue, Bell Gardens,
California 90201. All Prime Contractors are required to have a representative attend
and sign in at the pre-bid meeting. Failure to comply with this attendance and sign in
requirements will result in Bidder’s proposal being found non-responsive to the required
procedures.

Bidders shall be fully informed in respect to the requirements of the DBE Regulations.
The DBE and UDBE Regulations in their entirety are incorporated herein by this
reference. See Form FHWA 1273 in the Federal-Aid Requirements Section of
this Specification.

Any contract entered into pursuant to this notice will incorporate the provisions of
the State Labor Code. Pursuant to the provisions of Section 1773.2 of the Labor Code
of the State of California, the minimum prevailing rate of per hourly wages for
each craft, classification or type of workman needed to execute the contract
shall be those determined by the Director of Industrial Relations of the State of
California, which are on file at the City Hall, City of Bell Gardens, 7100 South
Garfield Avenue, Bell Gardens, California 90201, and are available to any interested
party on request.

Attention is directed to the provisions of Section 1777.5 (Chapter 1141, Statutes of
1968) and 1777.5 of the Labor Code concerning the employment of apprentices
by the Contractor or any such subcontractor under him. Affirmative action to ensure
against discrimination in employment practices on the basis of race, color, national
origin, age, marital status, ancestry, sex, religion, or handicap will also be required.

This is a federally assisted contract. Federal Labor Standards Provisions,
including prevailing wage requirements of the Davis-Bacon and Related Acts, will be
enforced. In the event of a conflict between the Federal and State hourly wage rates,
the higher of two will prevail.

This project is subject to Title 49, Code of Federal Regulations Part 26 (49 CFR 26)
entitled “Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs.” The City of Bell Gardens is
implementing new Disadvantaged Business Enterprise requirements for Underutilized
Disadvantaged Business Enterprises (UDBE) subject to Title 49, Code of Federal
Regulations part 26 (49 CFR 26.5). In order to ensure Caltrans achieves its federally
mandated statewide overall DBE goals, the City of Bell Gardens encourages
the participation of Disadvantaged Busipess Enterprises (DBEs) and Underutilized
Disadvantaged Business



Enterprises (UDBE) as defined in 49 CFR 26 in the performance of contracts financed in
whole or in part with Federal funds. The Contractor shall not discriminate on the basis of
race, color, national origin, age, marital status, ancestry, sex, religion, or handicap in the
award and performance of subcontracts.

The City of Bell Gardens DBE Contract Goal for this project is 13%.

This project is part of the HSIP Program administered by the Federal Highway
Administration (FHWA).

The AGENCY will deduct 5 percent retention from all progress payments as specified in
Section 9-3.2 of these specifications. The Contractor may substitute an escrow holder
surety of equal value to the retention. The Contractor shall be beneficial owner of the
surety and shall receive any interest thereon. Contractor shall provide AGENCY with
weekly payroll reports.

The AGENCY hereby affirmatively ensures that minority business enterprises will be
afforded full opportunity to submit bids in response to this notice and will not be
discriminated against on the basis of race, color, national origin, age, marital status,
ancestry, sex, religion, sexual orientation or handicap in any consideration leading to the
award of contract.

In entering into a public works contract, or a subcontract, to supply goods, services, or
material pursuant to a public works contract, the Contractor, or subcontractor, offers and
agrees to assign to the awarding body all rights, title and interest in, and to, all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. Section 15) or under the
Cartwright Act (Chapter 2 [commencing with Section 16700] of part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, services, or materials
pursuant to the public works contract or the subcontract. This assignment shall be made
and become effective at the time the awarding body tenders final payment to the
Contractor, without further acknowledgment by the parties.

Bids must be prepared on the approved Proposal forms or copies thereof in conformance
with the Instructions to Bidders and submitted in a sealed envelope plainly marked on the
outside as follows:

CITY OF BELL GARDENS
HSIP CYCLE 8
VARIOUS INTERSECTION IMPROVEMENTS PROJECT
FY 2019-2020
FEDERAL ID: HSIPL - 5373(025)

The bid must be accompanied by cash, a certified or cashier’s check, or bidder’s bond,
issued by an “admitted surety insurer” made payable to the AGENCY for an amount no
less than 10 percent of the total base bid amount.



All bidders shall be licensed in accordance with the provisions of the Business and
Professions Code and shall possess a State Contractor’s License, Class C10, at the time
of bid submittal. The successful Contractor and each of his subcontractors will be
required to possess a Business License from the City.

The AGENCY reserves the right to reject any or all bids, to waive any irregularity and to
take all bids under advertisement for a period of sixty (60) days.

The total contract period for this project is One Hundred Twenty (120) working days from
the effective date of the Notice-to-Proceed to be issued by the City. The working days
will be split into two phases. Phase |, Procurement Phase, Notice-to-Proceed will be
issued for awarded recipient to purchase equipment approximately 12-16 weeks. Phase
II, Construction Phase, Notice to proceed will be issued thirty (30) working days prior to
scheduled delivery date of poles/equipment, then forty (40) working days to complete
construction including five (5) working days as move-in period.

BY ORDER OF the City of Bell Gardens, California.

Dated: , 2019




INSTRUCTION TO BIDDERS
HSIP CYCLE 8 PROJECT
VARIOUS INTERSECTION IMPROVEMENTS
FY 2019-2020
FEDERAL ID: HSIPL - 5373(025)

IN THE CITY OF BELL GARDENS

PROPOSAL FORMS

Bids shall be submitted, in writing, on the Proposal forms provided by the AGENCY or
copies thereof. All information requested thereon must be clearly and legibly set forth in
the manner and form indicated. The AGENCY will not consider any proposal not meeting
these requirements. The submitted bids shall include a combined bid and separate bids
for each intersection.

PROPOSAL GUARANTEE

Proposals must be accompanied by a proposal guarantee consisting of cash, a certified
or cashier’s check or bid bond by an “admitted surety insurer” payable to the AGENCY in
the amount not less than 10 percent of the total amount bid. Any proposal not
accompanied by such a guarantee will not be considered. If a bidder to whom a contract
is awarded fails or refuses to execute the contract documents or furnish the required
insurance policies and bonds as set for the in those documents, the proposal guarantee
shall be forfeited to the AGENCY. The proposal guarantees of all bidders will be held
until the successful bidder had properly executed all contract documents.

DELIVERY OF PROPOSAL

Proposals shall be enclosed in a sealed envelope plainly marked on the outside “BID
FOR HSIP CYCLE 8 PROJECT VARIOUS INTERSECTION IMPROVEMENTS, FY 2017
— 2018 — IN THE CITY OF BELL GARDENS — DO NOT OPEN WITH REGULAR MAIL".
Proposals may be mailed or delivered by messenger. However, it is the bidder’s
responsibility alone to ensure delivery of the proposal to the hands of the AGENCY’S
designated official prior to the bid opening hour stipulated in the Notice Inviting Sealed
Bids. Late proposals will not be considered.

WITHDRAWAL OF PROPOSALS

A proposal may be withdrawn by a written request signed by the bidder. Such requests
must be delivered to the AGENCY’S designated official prior to the bid opening hour
stipulated in the Notice Inviting Sealed Bids. Proposals may not be withdrawn after said
hour without forfeiture of the proposal guarantee. The withdrawal of the proposal will not
prejudice the right of the bidder to submit a new proposal, providing there is time to do
SO.



IRREGULAR PROPOSALS

Unauthorized conditions, limitations or provisions attached to a proposal will render it
irregular and may cause its rejection. The completed proposal forms shall be without
interlineations, alterations, or erasures. Alternative proposals will not be considered
unless specifically requested. No oral, telegraphic, facsimile, electronic, or telephonic
proposal submittal, or modification, or withdrawal will be considered.

TAXES

No mention shall be made in the proposal of Sales Tax, Use Tax, or any other tax, as all
amounts bid will be deemed and held to include any such taxes which may be applicable.

DISQUALIFICATIONS OF BIDDERS

In the event that any bidder acting as prime contractor has an interest in more than one
proposal, all such proposals will be rejected, and the bidder will be disqualified. This
restriction does not apply to subcontractors or suppliers who may submit quotations to
more than one bidder, and while doing so, may also submit a formal proposal as a prime
contractor. No proposals will be accepted from bidders who are not licensed in
accordance with the provisions of the State Business and Professions Code; and who do
not possess a State Contractor’s License, Class C10, at the time of bid submittal.

DISCREPANCIES AND MISUNDERSTANDINGS

Bidders must satisfy themselves by personal examination of the work site, Plans,
Specifications, and other contract documents, and by any other means as they may
believe necessary, as to the actual physical conditions, requirements and difficulties
under which the work must be performed. No bidder shall at any time after submission
of a proposal make any claim or assertion that there was any misunderstanding or lack
of information regarding the nature or amount of work necessary for the satisfactory
completion of the job. Any errors, omissions, or discrepancies found in the Plans,
Specifications, or other contract documents shall be called to the attention of the
AGENCY and clarified prior to the submission of proposals.

EQUIVALENT MATERIALS

Although the bidder may believe that by use of a different material than that specified
on/in the plans and specifications a lower cost project/bid may result, the bidder is to bid
the project on the basis of using the material(s) as named keeping in mind that all
materials named herein by manufacturer is not to prohibit the bidder considering using in
his bid what he considers to be an equal material except where the AGENCY has
designated a sole product. Once the bids have been opened the successful Contractor
may discuss with the AGENCY the use of another product; which may result in a
determination by the AGENCY that the other product is equal and possibly that by the



AGENCY allowing the use of the Contractor proposed equal that a change in the contract
amount may result.

LEGAL RESPONSIBILITIES

All proposals must be submitted, filed, made and executed in accordance with State laws
relating to bids for contracts of this nature whether the same or expressly referred to
herein or not. Any bidder submitting a proposal shall by such action thereby agree to
each and all of the terms, conditions, provisions and requirements set forth, contemplated
and referred to in the Plans, Specifications, and other contract documents, and to full
compliance therewith.

Additionally, any bidder submitting a proposal shall, by such action thereby, agree to pay
at least the minimum prevailing per hourly wages as provided in Section 1773, et seq. of
the Labor Code for each craft, classification or type of workman required as set forth by
the Director of Industrial Relations of the State of California in its wage sheets.

AWARD OF CONTRACT

The award of contract, if made, will be to the lowest responsible bidder as determined
solely by the AGENCY. The award of contract may be combined for both intersections
or separate contracts for each signal modification as determined by the Agency.
Additionally, the AGENCY reserves the right to reject any or all proposals, to waive any
irregularity, and to take the bids under advisement for a period of 60 days, all as may be
required to provide for the best interest of the AGENCY. In no event will an award be
made until all necessary investigations are made to the responsibility and qualifications
of the bidder to whom the award is contemplated. All bids will be compared with the City
Engineer’s Estimate.

LIQUIDATED DAMAGES

The Liquidated Damages for this project is one thousand dollars ($1,000.00) per calendar
day.



PROPOSAL
FOR

HSIP CYCLE 8 PROJECT
VARIOUS INTERSECTION IMPROVEMENTS
FY 2019-2020
FEDERAL ID: HSIPL - 5373(025)

IN THE CITY OF BELL GARDENS
TO THE CITY OF BELL GARDENS, as AGENCY

In accordance with AGENCY’S Notice Inviting Sealed Bids, the undersigned BIDDER
hereby proposes to furnish all materials, equipment, tools, labor and incidentals required
for the above-stated project as set forth in the Plans, Specifications, and contract
documents therefor, and to perform all work in the manner and time prescribed therein.

BIDDER declares that this proposal is based upon careful examination of the work site,
Plans, Specifications, Instruction to Bidders and all other contract documents. If this
proposal is accepted for award, BIDDER agrees to enter into a contract with AGENCY at
the unit and/or lump-sum prices set forth in the following Bid Schedule. BIDDER
understands that failure to enter into a contract in the manner and time prescribed will
result in forfeiture to AGENCY of the guarantee accompanying this proposal.

BIDDER understands that a bid is required for the entire work that the estimated quantities
set forth in the Bid Schedule are solely for the purpose of comparing bids and that final
compensation under the contract will be based upon the actual quantities of work
satisfactorily completed. THE AGENCY RESERVES THE RIGHT TO INCREASE OR
DECREASE THE AMOUNT OF ANY QUANTITY SHOWN AND TO DELETE ANY ITEM
FROM THE CONTRACT. ltis agreed that the unit and/or lump-sum prices bid include all
appurtenant expenses, taxes, royalties, and fees. In the case of discrepancies in the
amounts bid, unit prices shall govern over extended amounts, and words shall govern
over figures.

If awarded the Contract, the undersigned further agrees that in the event of the BIDDER’S
default in executing the required contract and filing the necessary bonds and insurance
certificates within 10-working days after the date of the AGENCY’S notice of award of
contract to the BIDDER, the proceeds of the security accompanying this bid shall become
the property of the AGENCY and this bid and the acceptance hereof may, at the
AGENCY’S option, be considered null and void.



BID SCHEDULE

FOR

HSIP CYCLE 8 PROJECT
VARIOUS INTERSECTION IMPROVEMENTS

FY 2019-2020

FEDERAL ID: HSIPL - 5373(025)

IN THE CITY OF BELL GARDENS

Item Description Estimated Unit Unit Extended
No. P Quantity Price$ | Amount $
1 [Traffic Control 1 LS
2 Traffic Signal Upgrade for the Intersection of Eastern 1 LS
Avenue and Lubec Street
3 Traffic Signal Upgrade for the Intersection of Garfield 1 LS
Avenue and Loveland Street
4 lInstall Temporary Signal Poles 12 EA
5 |Potholing for Utility Lines and Foundations 1 LS
6 |Install Public Improvement Project Signs 4 EA
7 |Provide Construction Survey 1 LS
TOTAL AMOUNT BASE BID IN FIGURES:
TOTAL AMOUNT BASE BID IN WORDS:
DOLLARS.

Bidder’'s Signature

Company Name

All work of this project shall be completed within One Hundred Twenty (120) working
days from the effective date of the Notice-to-Proceed to be issued by the City. The
working days will be split into two phases. Phase |, Procurement Phase, Notice-to-
Proceed will be issued for awarded recipient to purchase equipment approximately 12-16
weeks. Phase Il, Construction Phase, Notice to proceed will be issued thirty (30)
working days prior to scheduled delivery date of poles/equipment, five (5) working days
as mobilization period and thirty five (35) working days for construction and completion

of the project.




DESIGNATION OF SUBCONTRACTORS

BIDDER proposes to subcontract certain portions of the work that are in excess of one-half
of 1 percent of the total amount bid or $10,000, whichever is greater, as follows:

Name:
Address:

Telephone No.:
State License No.:
Portion of Work:
Name:

Address:

Telephone No.:
State License No.:
Portion of Work:
Name:

Address:

Telephone No.:
State License No.:
Portion of Work:
Name:

Address:

Telephone No.:
State License No.:
Portion of Work:
Name:

Address:

Telephone No.:
State License No.:
Portion of Work:
Name:

Address:

Telephone No.:
State License No.:
Portion of Work:

Prior to award of contract, Contractor shall submit a list of suppliers and vendors, in
writing, to the City Engineer.

10



REFERENCES

The following are the names, addresses, and telephone numbers for three public
agencies for which BIDDER had performed similar work within the past 2 years:

1.

Name and Address of Owner

Name and telephone number of person familiar with project

Contract amount Type of work Date completed
2.

Name and Address of Owner

Name and telephone number of person familiar with project

Contract amount Type of work Date completed
3.

Name and Address of Owner

Name and telephone number of person familiar with project

Contract amount Type of work Date completed

The following are the names, addresses, and telephone numbers of all brokers and
sureties from whom BIDDER intends to procure insurance and bonds:

11



EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

BIDDER certifies that in all previous contracts or subcontracts, all reports which may have
been due under the requirements of any AGENCY, State or Federal equal employment
opportunity orders have been satisfactorily filed, and that no such reports are currently
outstanding.

AFFIRMATIVE ACTION CERTIFICATION

BIDDER certifies that affirmative action has been taken to seek out and consider minority
business enterprises for those portions of the work to be subcontracted, and that such
affirmative actions have been fully documented, that said documentation is open to
inspection, and that said affirmative action will remain in effect for the life of any contract
awarded hereunder. Furthermore, BIDDER certifies that affirmative action will be taken
to meet all equal employment opportunity requirements of the contract documents.

NONCOLLUSION AFFIDAVIT

BIDDER declares that the only persons or parties interested in this proposal as principals
are those named herein; that no officer, agent, or employee of the AGENCY is personally
interested, directly or indirectly, in this proposal; that this proposal is made without
connection to any other individual, firm, or corporation making a bid for the same work
and that this proposal is in all respects fair and without collusion or fraud.

12



BIDDER'S INFORMATION

BIDDER certifies that the following information is true and correct:

Bidder's Name

Business Address

Telephone

State Contractor’s License No. and Class

DIR Contractor’s Registration Number

Original Date Issued Expiration Date

The following are the names, titles, addresses, and telephone numbers of all individuals,
firm members, partners, joint ventures, and/or corporate officers having a principal
interest in this proposal (use additional 8 72" x 11” sheets if needed):

The date of any voluntary or involuntary bankruptcy judgments against any principal
having an interest in this proposal, or any firm, corporation, partnership or joint venturer
of which any principal having an interest in this proposal was an owner, corporate officer,
partner or joint venturer are as follows:

All current and prior DBA’s, alias, and/or fictitious business names for any principal having
an interest in this proposal are as follows:

13



IN WITNESS WHEREOF, BIDDER executes and submits this proposal with the names,
title, hands, and seal of all forenamed principals this day of , 20

BIDDER

The undersigned declares under penalty of perjury under the laws of the State of
California that the representations made hereto are true and correct.

Signature of Contractor’s Representative

Printed Name

Title

Subscribed and sworn to this day of , 20

NOTARY PUBLIC

14



PROPOSAL GUARANTEE
BID BOND
FOR

HSIP CYCLE 8 PROJECT
VARIOUS INTERSECTION IMPROVEMENTS
FY 2019-2020
FEDERAL ID: HSIPL - 5373(025)

IN THE CITY OF BELL GARDENS

KNOW ALL PERSONS BY THESE PRESENTS that :
as BIDDER, and , a
corporation organized and existing under the laws of the State of , and
duly authorized to transact business under the laws of the State of California, as SURETY,
are held and firmly bound unto the City of Bell Gardens, as AGENCY, in the penal sum
of

Dollars
(% ), which is ten (10) percent of the total amount bid by BIDDER to
AGENCY for the above-stated project, for the payment of which sum, BIDDER and
SURETY agree to be bound, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas BIDDER is about
to submit a bid to AGENCY for the above-stated project, if said bid is rejected, or if said
bid is accepted and a contract is awarded and entered into by BIDDER in the manner and
time specified, then this obligation shall be null and voided, otherwise it shall remain in
full force and effect in favor of the AGENCY.

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and
seals this day of , 20 .

BIDDER*

SURETY*

Subscribed and sworn to this day of , 20

NOTARY PUBLIC

* Provide BIDDER/ADMITTED SURETY name, address, title and telephone number
and the name, title, address, and telephone number of authorized representative.

15



BIDDER'’S VIOLATION OF LAW/SAFETY QUESTIONNAIRE

In accordance with Government Code Section 14310.5, the BIDDER shall complete,
under penalty of perjury, the following questionnaire.

QUESTIONNAIRE
Has the Bidder, any officer of the bidder or any employee of the Bidder who has a
proprietary interest in the Bidder ever been disqualified, removed or otherwise prevented
from bidding on or completing a Federal, State or local government project because of a
violation of law or a safety regulation?
Yes No

If the answer is yes, explain the circumstances in the space provided.

Note: This questionnaire constitutes a part of the Proposal, and a signature portion of
the Proposal shall constitute signature of this questionnaire.

16



CITY OF BELL GARDENS
SAMPLE
CONTRACT AGREEMENT
FOR
HSIP CYCLE 8 PROJECT
VARIOUS INTERSECTION IMPROVEMENTS
FY 2019-2020
FEDERAL ID: HSIPL - 5373(025)
IN THE CITY OF BELL GARDENS
This Contract Agreement is made and entered into for the above-stated project this

day of , 20 , BY AND BETWEEN the CITY OF BELL GARDENS as
AGENCY, and , as CONTRACTOR.

WITNESSETH that AGENCY and CONTRACTOR have mutually agreed as follows:
ARTICLE |

The contract documents for the aforesaid project shall consist of the Notice Inviting
Sealed Bids, Instructions to Bidders, Proposal, General Specifications, Standard
Specifications, Special Provisions, Plans, and all referenced specifications, details,
standard drawings, and appendices; together with this Contract Agreement and all
required bonds, insurance certificates, permits, notices, and affidavits; and also including
any and all addenda or supplemental agreements clarifying, or extending the work
contemplated as may be required to ensure its completion in an acceptable manner. All
of the provisions of said contract documents are made a part hereof as though fully set
forth herein.

ARTICLE Il

For and in consideration of the payments and agreements to be made and performed by
AGENCY, CONTRACTOR agrees to furnish all materials and perform all work required
for the above-stated project, and to fulfill all other obligations as set forth in the aforesaid
contract documents.

ARTICLE lli

CONTRACTOR agrees to receive and accept the prices set forth in the Proposal as full
compensation for furnishing all materials, performing all work, and fulfilling all obligations
hereunder. Said compensation shall cover all expenses, losses, damages, and
consequences arising out of the nature of the work during its progress or prior to its
acceptance, including those for well and faithfully completing the work and the whole

17



thereof in the manner and time specified in the aforesaid contract documents; and also
including those arising from actions of the elements, unforeseen difficulties or
obstructions encountered in the prosecution of the work, suspension or discontinuance
of the work, and all other unknowns or risks of any description connected with the work.

ARTICLE IV

AGENCY hereby promises and agrees to employ, and does hereby employ,
CONTRACTOR to provide the materials, do the work and fulfill the obligations according
to the terms and conditions herein contained and referred to, for the prices aforesaid, and
hereby contracts to pay the same at the time, in the manner, and upon the conditions set
forth in the contract documents.

ARTICLE V

CONTRACTOR acknowledges the provisions of the State Labor Code requiring every
employer to be insured against liability for worker’'s compensations, or to undertake self-
insurance in accordance with the provisions of that code and certified compliance with
such provisions. Contractor further acknowledges the provisions of the State Labor Code
requiring every employer to pay at least the minimum prevailing rate per diem wages for
each craft classification or type of workman needed to execute this contract as
determined by the Director of Labor Relations of the State of California. Contractor
understands that project is funded with Federal funds and, as such, the project is subject
to Federal prevailing wages. The Contractor is to pay the higher of the Federal or State
prevailing wages

ARTICLE VI

CONTRACTOR agrees to indemnify, defend and hold harmless AGENCY and all if its
officers and agents from any claims, demand or causes of action, including related
expenses, attorney’s fees, and costs, based on, arising out of, or in any way related to
the work undertaken by CONTRACTOR hereunder. The liability insurance coverage
values shall be:

Insurance Coverage Requirements Limit Requirements
Comprehensive General Liability $1,000,000
Product/Completed Operations Hazard $1,000,000
Comprehensive Automobile Liability $1,000,000
Contractual General Liability $1,000,000
Worker's Compensation Statute

A combined single-limit policy with aggregated limits in the amount of $2,000,000 will be
considered equivalent to the required minimum limits.

The issuer shall be an “admitted surety insurer” duly authorized to transact business
under the laws of the State of California.
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Acceptable insurance coverage shall be placed with the carriers admitted to write
insurance in California or carriers with a rating of or equivalent to A:VIll by A.M. Best &
Co. Any deviation from this rule shall require specific approval, in writing, from the City.

Insurance shall name the City of Bell Gardens, its officers, agents, and employees,
including INFRASTRUCTURE ENGINEERS, as additional insured by endorsement of the
Contractor’s policy. A copy of the endorsement, showing policy limits, shall be provided
to the City on or before signing this contract.

ARTICLE VII
CONTRACTOR affirms that the signatures, titles and seals set forth hereinafter in
execution of this Contract Agreement represent all individuals, firm members, partners,

joint ventures, and/or corporate officers having principal interest herein.

ARTICLE VIlI

The total contact time for completion of this project is One Hundred Twenty (120) working
days from the effective date of notice to proceed to be issued by the Agency. This
includes five (5) working days for Mobilization and thirty five (35) working days for
construction. The liquidated damage for this project is one thousand dollars ($1,000.00)
per calendar day for each calendar day the project is not completed to the satisfaction of
the Agency within the contract time including any extension of time granted by the
Agency.

ARTICLE IX (RECORDS & AUDITS)

The Contractor shall maintain accounts and records, including personnel, property, and
financial records, adequate to identify and account for all costs pertaining to the contract
and such other records as may be deemed necessary by the City to assure proper
accounting for all project funds. These records will be made available for audit purposes
to the City or any authorized representative and will be retained for 5 years after the
expiration of this contract unless permission to destroy them is granted by the City.

ARTICLE X (PREVAILING WAGES)

€) Contractor agrees to comply with the provisions of California Labor Code
Section 1773.8, which requires the payment of travel and subsistence payments to each
worker needed to execute the work to the extent required by law.

(b) Contractor agrees to comply with the provisions of California Labor Code
Section 1774 and 1775 concerning the payment of prevailing rates of wages to workers
and the penalties for failure to pay prevailing wages. The Contractor shall, as a penalty
to the Agency, forfeit no more than fifty dollars ($50) for each calendar day, or portion
thereof, for each worker paid less than the prevailing rates as determined by the Director
of Industrial Relations for the work or craft in which the worker is employed for any public
work done under the contract by Contractor or by a subcontractor.
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(©) Contractor agrees to comply with the provisions of California Labor Code
Section 1776 which requires Contractor and each subcontractor to (i) keep accurate
payroll records, (ii) certify and make such payroll records available for inspection as
provided by Section 1776, and (iii) inform the Agency of the location of the records. The
Contractor is responsible for compliance with Section 1776 by itself and all of its
subcontractors.

(d) Contractor agrees to comply with the provisions of California Labor Code
Section 1777.5 concerning the employment of apprentices on public works projects, and
further agrees that the Contractor is responsible for compliance with Section 1777.5 by
itself and all of its subcontractors.

(e) Contractor agrees to comply with the provisions of California Labor Code
Section 1813 concerning penalties for workers who work excess hours without approval
of the City. The Contractor shall, as a penalty to the Agency, forfeit twenty-five dollar
($25) for each worker employed in the execution of the contract by the Contractor or by
any subcontractor for each calendar day or portion thereof during which such worker is
required or permitted to work more than 8 hours in any one calendar day and 40 hours in
any one calendar week in violation of the provisions of Division, 2, Part 7, Chapter 1,
Article 3 of the California Labor Code. The Contractor may, with the approval of the City
Engineer, use his employees to carry out work on the project beyond the normal eight (8)
hour workday and on Saturdays, Sundays and Holidays provided the employees are paid
at the following hourly rates:

+ Week days (Monday through Fridays) after eight (8) hours daily and not
to exceed twelve (12) hours daily total per day and not exceeding forty-
eight (48) hours work in a seven (7) day period week at one and one-
half (1.5) times the prevailing hourly wage for the initial eight (8) hours
of regular work time for the time worked after the initial eight (8) hours
regular time.

« Saturdays, Sundays and Holidays for time worked after forty (40) hours
of regular work time in a seven (7) day period week at the rate of two
(2.0) times the prevailing hourly wage for the initial eight (8) hours of
regular weekday work time and not to exceed a total of forty-eight (48)
hours of work within the seven (7) day work week period.

)] California Labor Code Sections 1860 and 3700 provide that every
contractor will be required to secure the payment of compensation to its employees. In
accordance with the provisions of California Labor Code Section 1861, Contractor hereby
certifies as follows:

‘I am aware of the provisions of Section 3700 of the Labor Code which
require every employer to be insured against liability for worker's compensation or to
under self-insurance in accordance with the provisions of that Code, and | will comply
with such provisions before commencing the performance of the work of this contract.”
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(9) Contractor agrees to pay the higher of prevailing wages of State versus
Federal Wage Rates.

ARTICLE XI (PROMPT PAYMENT)

Prompt Progress Payment to Subcontractors

Attention is directed to Section 7108.5 of the California Business and Professions Code,
which requires a prime contractor or subcontractor to pay any subcontractor not later than
10 days of receipt by the Contractor of each progress payment, unless otherwise agreed
to in writing. In addition, Federal Regulation (49 CFR 26.29) requires a prime contractor
or subcontractor to pay a subcontractor no later than 30 days .

of receipt of each payment, unless any delay or postponement of payment among the
parties takes place only for good cause and with the prior written approval of the agency.
Section 7108.5 of the California Business and Professions Code also contains
enforcement actions and penalties. These requirements apply to both DBE and non-DBE
subcontractors.

Prompt Payment of Withheld Funds to Subcontractors

Federal Regulation (49 CFR 26.29) requires one of the following three methods be used
in federal-aid contracts to ensure prompt and full payment of any retainage kept by the
prime contractor or subcontractor to a subcontractor:

1. The local agency may decline to hold retainage from prime contractors and prohibit
prime contractors and subcontractors from holding retainage from subcontractors.

2. The local agency may decline to hold retainage from prime contractors and include a
contract clause, obligating the prime contractor and subcontractors to make prompt and
full payment of any retainage kept by the prime contractor or subcontractor to all
subcontractors within 30 days after the subcontractor’s work is satisfactorily completed.

3. The local agency may hold retainage from the prime contractor and provide for prompt
and regular incremental acceptances of portions of the contract, pay retainage to prime
contractors based on the acceptances, and include a contract clause obligating the prime
contractor and subcontractors to pay all retainage owed to all subcontractors for
satisfactory completion of the accepted work within 30 days after receipt of the retainage.
This clause must require the prompt release of retainage payments from the prime
contractor to the subcontractor within a specified number of days after the subcontractor’s
work is satisfactorily completed.

In the above methods, a subcontractor’'s work is satisfactorily completed when all tasks
called for in the subcontract have been accomplished and documented as required by the
agency. The work of a subcontractor covered by that acceptance is deemed to be
satisfactorily completed, when an agency has made an incremental acceptance of a
portion of the contract work. Federal Regulation (49 CFR 26